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V/v phén loai va thué¢ TTDB dbi
vai “dan lanh FCU”

Kinh guri: Cuc Hai quan TP. Hai Phong.

Ngay 29/08/2024, Tong cuc Hai quan nhan dugc cong vin sé 2024-01/TTM
ngay 16/08/2024 cia Cong ty Co phan Cong nghé TTM (Cong ty) vudng méc vé
xac dinh ma sd va thué tiéu thu dac biét cho mat hang c6 tén khai bao “Dan lanh
FCU”. Vé véan dé nay, Tdng cuc Hai quan c6 y kién nhu sau:

1. Noi dung vudng mac

Theo ndi dung cong van sé 2024-01/TTM néu trén, Cong ty c6 vudng mac
voi Chi cuc HQ CK Cang Dinh Vi (Cuc Hai quan TP. Hai Phong) khi nhép khau
va khai bao ma s6 hang hoa va nop thué tiéu thu dac biét cho mat hang o tén khai
bdo “Dan lanh FCU™ theo to khai s6 106429885007/A11 ngay 16/07/2024.

2. Vé phan loai hang hoa

Téng cuc Hai quan yéu cau Cuc Hai quan TP. Hai Phong can ¢t ho so, thuc
té hang hoa nhéap khau déi chiéu véi cac quy dinh hién hanh, Cha giai 2 Phan XVI
(vé phan loai cac bo phan cua may), Quy tac 2a (vé phan loai cac mat hang & dang
chua lap rap hodc thao roi thude 6 Qui tac Tong quat giai thich vi¢c phan loai hang
hoa theo Danh muyc hang hoa xuat khau, nhap khau Viét Nam) va tham khao cong
van s6 6596/TCHQ-TXNK ngay 09/01/2018 cua Téng cuc Hai quan dé xem xét,
huéng dan xur ly vuong mic cua Cong ty.

3. Vé thué tiéu thu dic biét (TTDB)

Can cr diém h khoan 1 Diéu 2 Luat thué TTDB s6 27/2008/QH12 thi: “Diéu
hoa nhiét dp cong sudt tir 90.000 BTU tro xuong” thudc déi tuong chiu thué
TTDHB.

Can c(r Diéu 2 Thong tu s6 195/TT-BTC ngay 24/1 172015 cua Bo truong Bo
Tai chinh thi:* ‘Déi véi mat hang diéu hoa nhiét do céng sudat e 90.000 BTU tro
xuong thuéc doi twong chiu thué TTDB: tr wong hap co so san xudt ban hodc co so
nhdp khdau nhdp tach riéng ting bo phan la cuc nong hodc cuc lanh thi hang hoa
ban ra hodc nhap khéu (cuc nong, cuc lanh) van thuéc doi twong chiu thué TTDB
nhuw déi véi san phdm hoan chinh (may d:eu hoa nhiét do hoan chinh).”

Can ctr khoan 6 Piéu 3 Thong tu s6 195/TT-BTC ngay 24/11/2015 cua Bo
truong BC) Tai chinh thi:

“Truong hop co so kinh doanh nhép khéu; uy thdac nhdp khdu hé Ihdng diéu
hoa trung tam trén 90.000 BTU hodc co so kinh doanh nhdp khdu ky hop dong voi
nha thau lap dat thiét bi trong nude vé viée cung cap hé thong diéu hoa trung tam
trén 90.000 BTU; viéc giao hang tity thujc vao tién do thi cong cong trinh (hé
rhon; diéu hoa nay dwoc nhdp khdu thanh nhiéu lan, nhiéu chuyen) dé khong phai
tinh nép thué TTDB doi voi timg lan nhap khau la cac chi tiet cua thiét bi nhap
khau nhw cuc néng hodc cuc lanh thi ho so can xudt trinh véi co quan hai quan
gom: |
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- Hop dong nhdp khéu (trwong hop uy thac nhap khau phai cé thém hop
dong uy thac nhdp khau) hodc hop déng mua ban (ban chinh hodc ban sao c6 dong
dau ctia doanh nghiép nhdp khdu) hé thong diéu hoa trung tam voi nha thau thi
cong trong nuoc; trong hop déng phai thé hién day la thiét bi déng b co céng sucft
trén 90.000 BTU duwoc nhap khau nguyén chiéc theo tiéu chudn cua nha san xudt
kém theo bang ké $0 lu'(mg cdc chi tiét cua thiét bi nhdp khau.

- So do két noi hé thong diéu hoa trung tim co xac nhan cua don vi nhap
khau va nha thau thi cong (trong trudng hop c6 nha thau thi cong).

- Chu'ng thu giam dinh vé cong sudt va tinh dong bé cua thiét bi nhdp khdu,
dong thoi cdc bé phdn tach roi (cuc néng, cuc lanh) hodc nhom cdc bg phdn tach
roi cua thiét bi khong thé tr hoat dong doc ldp do co quan giam dinh co tham
quyén theo quy dinh cua phdp ludt cap.

Tru'(mg hop ting bo phan tach roi hoac mot 56 b phdan tach roi lap dwoc
thanh mét mday diéu hoa nhiét dé hoan chinh, c6 cong suat tie 90.000 BTU tro
xuéng hoat déng déc ldp khong can két néi véi hé thong thi timg b phdn nay van
phai chiu thué TTPB.

- Ban cam két cua co sé kinh doanh nhdp khdu vé viéc sw dung hang nhap
khau dving muc dich va te chiu trach nhiém trucc phap luat vé cam két ciia minh.

Can cir vao hé so xuat trinh ciia co so kinh doanh, co quan hai quan Idp
phiéu theo déi trir lii nhue Phu luc I dwoc ban hanh kém theo Thong tw nay dé theo
doi quan ly.”

Can ctr cac quy dinh dan trén, truong hop Cong ty nhap khau tach riéng ting
bo phén 1a cuc lanh thi hang hoa nhap khau trén thuge d6i tuong chiu thué TTPB
nhu d6i voi san pham hoan chinh (may diéu hoa nhiét d6 hoan chinh) theo quy dinh
tai diém h khoan 1 Diéu 2 Luat thué TTPB néu trén.

Can cr chirc nang, nhiém vu thim quyen theo quy dinh, Tong cuc Hai quan
yéu cau Cuc Hai quan TP. Hai Phong can ctr ho so, thuc té hang hoa nhap khau, doi
chleu voi cac quy dinh hién hanh va cic huéng dan trén dé xem xét, xir ly vuéng
méc cho doanh nghiép.

Truong h0'p co vucmg méac vuogt thim quyén thi thuc hién bao cao theo
huéng dan tai cong van so 4798/TCHQ-TXNK ngay 11/10/2021 va guri vé Tong
cuc Hai quan (qua Cuc Thue xuét nhap khau) dé dugc giai quyét. (Tong cuc Hai
quan gui kém cong van 56 2024- -01/TTM).

Tong cuc Hai quan thong bao dé Cuc Hai quan TP. Hai Phong biét va thuc
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